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DETAILED ACTION 

1 . This is in response to the Amendments/Arguments filed on 9/6/2005. Claims 1- 
57 are presented for examination. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-19, 21-39 and 41-57 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Goldszmidt et al., US pat. No.6,1 95,680 (hereafter Goldszmidt). 

As to claims 1 and 44, Goldszmidt discloses a method of recovering management of 
one or more network elements, said method comprising: 

monitoring operation of a plurality of distributed gateways (servers 1 .2, 1 .3 of 
fig. la could be gateways, see col.4 lines 27-58), each of said gateways responsible for 
managing one or more network elements (Client 1.8 of fig. la could be multiple clients, 
see col.9 line 47 to col. 10 line 48) (see figs. la, 5, abstract, col. 5 lines 22-64). 

detecting failure of one of said distributed gateways (detecting a failure in the 
stream or stream servers 1 .2 fig.1 b), receiving a notice (the primary ID or the secondary 
ID) of the detected failure at a central management system (control server 1.1 fig.1 a) 
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[when the client detects a failure in the stream of the primary streaming server, the 
client passes the primary ID or the secondary ID to the control server (1.1 of fig. la)]; 
and 

responsive to said receiving step, recovering, by the central management 
system, management of said one or more network elements for which said failed 
gateway had management responsibility by assigning management responsibility to at 
least one other of said plurality of distributed gateways (switching the client agent to an 
alternate streaming server, see fig. lb, col. 7 line 1 1 to col. 12 line 33). 

As to claims 2 and 3, Goldszmidt discloses translating a communication protocol utilized 
by said one or more network elements and said plurality of distributed gateways are 
communicatively coupled to a processor-based management system (using the 
changed start up protocol of the TCP-router node so that recovery of the primary router 
will not cause a failure in a backup that has taken over for it, see fig. 1a, , col.6 lines 8- 
60). 

As to claims 4-6, Goldszmidt discloses said management system controlling said 
recovering step, said one or more gateway monitoring systems performing said 
detecting step and polling said plurality of distributed gateways (detecting failure in 
streaming servers acting as gateways to clients, see fig. la. lb, col.7 line 1 1 to col.8 line 
34 and col.9 lines 6-47). 
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As to claims 7-9, Goldszmidt discloses said one or more gateway monitoring systems 
controlling said recovering step, detemriining management activities for which a 
detected failed gateway is responsible for performing and detemriining one or more 
available gateways from said plurality of distributed gateways, which are available for 
assuming at least a portion of said management activities of said detected failed 
gateway (detecting failure in streaming servers acting as gateways to clients, see fig. 1a. 
lb, col.7 line 1 1 to col.8 line 34 and col.9 lines 6-47). 

As to claims 10-12. Goldszmidt discloses that one or more available gateways are a 
subset (clusters of fig. la) of said plurality of distributed gateways, available gateways 
are gateways local to said detected failed gateway (detecting a failure server) and 
grouping two or more of said plurality of distributed gateways (see fig. la. lb, col.7 line 
1 1 to col.8 line 34 and col.9 lines 6-47). 

As to claims 13 and 14, Goldszmidt discloses determining gateways that are included in 
a common grouping with said detected failed gateway and said grouping is 
predetermined based at least in part on a criteria selected from the group consisting of: 
gateway communication protocol, gateway location, and any user defined criteria (see 
fig. la. lb. col.7 line 1 1 to col.8 line 34 and col.9 line 48 to col. 10 line 63). 

As to claims 15-17. Goldszmidt discloses distributing said management activities of said 
detected failed gateway to at least one of said one or more available gateways. 
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determining operational load of said available gateways (utilization rate) and performing 
load balancing in distributing said management activities to said at least one of said one 
or more available gateways and load balancing is performed autonomously by a 
processor-based system (detecting failure of a streaming server and switching the client 
agent to an alternate streaming server, see fig. lb, col. 7 line 1 1 to col, 12 line 33). 

As to claims 18 and 19, Goldszmidt discloses determining the operational load for each 
of said management activities, allocating said management activities to one or more of 
said available gateways in a manner that approximately balances each of their 
operational loads and said operational load of said available gateways is determined 
dynamically, and allocation of said management activities is determined based at least 
in part on said determined operational load of said available gateways (detecting failure 
of a streaming server and switching the client agent to an alternate streaming server, 
see fig. lb, col.7 line 11 to col. 12 line 33). 

Claims 21-23 are rejected for the same reason set forth in claims 15, 17 and 16 
respectively. 

As to claims 24 and 25, Goldszmidt discloses translating a plurality of different 
communication protocols, user predefining at least one of said plurality of distributed 
gateways to be used in recovering management of one or more network elements for 
which a particular one of said plurality of distributed gateways has management 
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responsibility in the event of a failure of said particular one of said plurality of distributed 
gateways (detecting failure of a streaming server and switching the client agent to an 
alternate streaming server, see fig. lb, col. 7 line 11 to col. 12 line 33). 

As to claim 26, Goldszmidt discloses that user predefining criteria to be used in 
recovering management of one or more network elements in the event of a failure of 
one of said plurality of distributed gateways (detecting failure of a streaming server and 
switching the client agent to an alternate streaming server, see fig. 1b, col.7 line 1 1 to 
col. 12 line 33). 

As to claim 27, Goldszmidt discloses a system comprising: 

plurality of network elements (clients 1 .8 fig. la could be multiple clients, see col.9 
line 47 to col. 10 line 48) and plurality of distributed gateways (servers 1.2, 1.3 of fig. la 
could be gateways, see col.4 lines 27-58) each communicatively coupled to one or 
more of said plurality of network elements, wherein each of said plurality of distributed 
gateways is responsible for managing one or more of said plurality of network elements 
(see figs. la. 5, col.5 lines 22-64); 

gateway monitoring system (1.1 fig. la) communicatively coupled to said plurality 
of distributed gateways (1.2, 1.3 fig. la), wherein said gateway monitoring system (1.1 
fig. la) is operable to detect failure of at least one of said distributed gateways and 
management recovery system communicatively coupled to said plurality of distributed 
gateways [detecting a failure in the stream or stream server 1.2 fig. 1b and further 
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discloses a dispatcher subsystem (642 fig.6) for assigning primary and secondary 
reflectors to a client based on their desired source], wherein said management recovery 
system is operable to autonomously recover management of said one or more network 
elements for which a detected failed gateway had management responsibility (detecting 
failure of a streaming server and switching the client agent to an alternate streaming 
server, see figs.lb, 6, col. 7 line 11 to col. 12 line 33, col. 9 lines 7-47, col. 14 line 61 to 
col.15 line 42). 

As to claim 28, Goldszmidt discloses said management recovery system is operable to 
assign management responsibility of said one or more network elements for which said 
detected failed gateway had management responsibility to at least one other of said 
plurality of distributed gateways (detecting failure of a streaming server and switching 
the client agent to an alternate streaming server, see fig. lb, col. 7 line 1 1 to col. 12 line 
33 and col.9 lines 7-47). 

As to claims 29-31, Goldszmidt discloses translation of a communication protocol 
utilized by said one or more network elements, said gateway monitoring system and 
said management recovery system are integrated on a common platform and operable 
to poll said plurality of distributed gateways (detecting failure in streaming servers acting 
as gateways to clients, see fig. la, lb, col. 7 line 1 1 to col.8 line 34 and col.9 lines 6-47). 

Claims 32-35 are rejected for the same reason set forth in claims 8-1 1 respectively. 
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As to claim 36, Goldszmidt discloses translating a common communication protocol as 
said detected failed gateway (see col. 6 lines 32-60 and col .7 lines 22-52). 

Claims 37-39 are rejected for the same reason set forth in claims 15, 16 and 19 
respectively. 

As to claim 41 , Goldszmidt discloses said management recovery system to present a 
user interface for alerting a user of said detected failed gateway (see fig.1 b, col. 7 line 1 1 
to col. 8 line 34 and col,9 lines 6-47). 

Claims 42 and 43 are rejected for the same reason set forth in claims 25 and 26 
respectively. 

Claims 45-53 are rejected for the same reason set forth in claims 25, 17. 2, 6, 1 1 and 8- 
11 respectively. 

As to claim 54, Goldszmidt discloses translation of a communication protocol utilized by 
said one or more network elements (see col.6 lines 32-60 and col.7 lines 22-52). 

Claims 55-57 are rejected for the same reason set forth in claims 19, 16 and 18 
respectively. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 20 and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Goldszmidt in view of Wolf et al., US pat. No.6.374.297. 

Goldszmidts teachings still applied as in item 3 above. Goldszmidt does not 
specifically disclose load balancing is performed according to a greedy algorithm. 
However, Wolf discloses load balancing is performed according to a greedy algorithm 
(using a logical assignment of overlapping clusters is updated periodically via a greedy 
algorithm, see col. 9 lines 25-62 and col. 17 lines 35-52). It would have been obvious to 
one of the ordinary skill in the art at the time the invention was made to implement 
Wolfs algorithm into the computer system of Goldszmidt to balance the load between 
servers because it would have optimized the topology of the underlying assignment 
graph in order to react to changing customer activity rates at the various web sites and 
minimized a maximum diameter of said underlying assignment graph and therefore 
balanced the load between servers in a communications network. 
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Response to Arguments 

6. Applicant's arguments filed on 9/6/2005 have been fully considered but they are 
not persuasive. 

* Applicant asserts that the cited references do not disclose the amended claims' 
limitations "monitoring he operation of a plurality of gateways, when one of the 
gateways fails, recovering management of the network managements by a central 
management system". 

Examiner respectfully disagrees. Examiner point out that the Goldszmidt 
reference still discloses the step of monitoring operation of a plurality of distributed 
gateways (sen/ers 1.2, 1.3 of fig. la could be gateways, see col.4 lines 27-58), each of 
said gateways responsible for managing one or more network elements (Client 1.8 of 
fig. la could be multiple clients, see coL9 line 47 to col. 10 line 48) (see figs, la, 5, 
abstract, coL5 lines 22-64) and detecting failure of one of said distributed gateways 
(detecting a failure in the stream or stream servers 1.2 fig. lb), receiving a notice (the 
primary ID or the secondary ID) of the detected failure at a central management system 
(control server 1. 1 fig. la) [when the client detects a failure in the stream of the primary 
streaming server, the client passes the primary ID or the secondary ID to the control 
server (1.1 of fig. 1a)] as rejected above. 

* Applicant further asserts that the cited references do not disclose a gateway 
monitoring system and a management recovery system. 
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Examiner respectfully point outs that Goldszmidt discloses the Applicant claimed 
invention. Specifically, Goldszmidt discloses a gateway monitoring system (1, 1 fig, 1a) 
communicatively coupled to said plurality of distributed gateways ( 1,2, 1,3 fig, 1a), 
wherein said gateway monitoring system (1, 1 fig, la) is operable to detect failure of at 
least one of said distributed gateways and management recovery system [dispatcher 
subsystem (642 fig.6)] communicatively coupled to said plurality of distributed gateways 
[detecting a failure in the stream or stream servers 1,2 fig, lb and further discloses a 
dispatcher subsystem (642 fig, 6) for assigning primary and secondary reflectors to a 
client based on their desired source and load characteristics], Goldszmidt further 
discloses the management recovery system is operable to autonomously recover 
management of said one or more network elements for which a detected failed gateway 
had management responsibility (detecting failure of a streaming server and 
switching/assigning the client agent to an alternate streaming server, see figs, lb, 6, 
coL7 line 11 to col, 12 line 33, col. 9 lines 7-47, coL 14 line 61 to col, 15 line 42) as 
rejected above, 

* Applicant asserts that the combination of cited references do not disclose a 
greedy algorithm. 

The combination of cited references discloses a greedy algorithm as Applicant's 
claimed invention. For example, Goldszmidt does not specifically disclose load 
balancing is performed according to a greedy algorithm. However, Wolf 
discloses load balancing is performed according to a greedy algorithm (using a 
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logical assignment of overlapping clusters is updated periodically via a greedy 
algorithm, see col.9 lines 25-62 and coL 17 lines 35-52). It would have been 
obvious to one of the ordinary skill in the art at the time the invention was made 
to implement Wolf's algorithm into the computer system of Goldszmidt to balance 
the load between servers because it would have optimized the topology of the 
underlying assignment graph in order to react to changing customer activity rates 
at the various web sites and minimized a maximum diameter of said underlying 
assignment graph and therefore balanced the load between servers in a 
communications network, 

* Applicant asserts that there is no motivation or suggestion to combine the 
references. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F,2d 1071, 5 USPQ2d 1596 (Fed, Cir, 1988)and In re 
Jones, 958 F,2d 347, 21 USPQ2d 1941 (Fed, Cir 1992), In this case, it would have 
optimized the topology of the underlying assignment graph in order to react to changing 
customer activity rates at the various web sites and minimized a maximum diameter of 
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said underlying assignment graph and therefore balanced the load between sen/ers in a 
communications network. 

Therefore, the examiner asserts that cited prior art teaches or suggests the 
subject matter broadly recited in independent claims 7, 27 and 44, Claims 1-26, 28-43 
and 45-57 are also rejected at least by virtue of their dependency on independent 
claims and by other reasons set forth in the previous ofTice action [mailed on 6/3/2005]. 
Accordingly, claims 1-57 are respectfully rejected. 

Conclusion 

7. Claims 1-57 are rejected. 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khanh Dinh whose telephone number is (571) 272- 
3936. The examiner can normally be reached on Monday through Friday from 8:00 A.m. 
to 5:00 P.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Zarni Maung, can be reached on (571 ) 272-3939. The fax phone number 
for this group is (571 ) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct,uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 




Khanh Dinh 
Primary Examiner 
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